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Solicitor General’s Preface 


In 1977, Parliament amended the firearms provisions of the 
Criminal Code. This new legislation was designed to help prevent 
the criminal and irresponsible use of firearms and to encourage 
responsible gun ownership and use. The federal government 
made a commitment at that time to conduct a thorough and ob- 
jective evaluation of the effectiveness of the firearms control 
program. 


In February 1979, my Ministry commissioned Decision Dynam- 
ics Corporation, an independent consulting firm specializing in 
research on the criminal justice system, to conduct a three-year 
evaluation study on the effectiveness of the gun control provi- 
sions of the Act. This study has now been completed and the 
final report released for public comment. It provides useful re- 
search data which I am sure will assist the public in assessing how 
well the gun control program has been working. 


I am pleased that the evaluation study has found a number of 
changes in patterns in firearms use and in criminal sentencing 
related to firearms misuse that indicate the new legislation has 
had a positive impact. I note particularly that on a national 
average, the number and length of prison sentences for indicta- 
ble firearms offences increased, the number of firearms charges 
laid increased, the severity of sentences for firearms offences 
increased, and that murder by firearms as a percentage of all 
murders has declined since the new legislation came into effect. 
The legislation has likely -contributed to these positive 
developments. 


This booklet presents the major statistics and data collected 
during the three-year study period and summarizes the major 
findings of the evaluation report. It is my hope that this booklet 
will contribute to a further understanding of our firearms control 
program and support continued public input on this important 
subject. 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31 761117092601 
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Gun control is an issue that generates vigorous debate and 
sharply divided opinion. This is not surprising because it is an 
issue which closely touches on matters of life and death, and on 
the very nature of individual liberty in our society. It is a difficult 
subject, involving many different factors and competing public 
interests. A firearms control system accommodating such 
diverse elements will necessarily be complex and controversial. 


Critics of gun control argue that the system penalizes or restricts 
only the legitimate and responsible users of firearms and yet is 
ineffective in reducing the crime rate. Pro-control groups, 
however, point to the higher crime rates in the United States 
where gun control is more lenient, even non-existent in some 
areas. Gun control, they argue, makes a society safer by 
reducing the availability of firearms and thereby curtailing their 
irresponsible and criminal use. 


Figure 1 


MURDER RATES, 1981 


United States Canada 
Total murders 20,053 Total murders 599 
(8.8 per 100,000 population) (2.48 per 100,000 population) 


Handguns 
10% 


Murder by other means 
38% 


Murder by firearms 
7 62% 


Murder 
by firearms 
29% 


Other firearms 
19% 


Murder by 
other means 
71% 


Handguns 
50% 


Other firearms 
12% 


Note: Figures are rounded off to nearest whole number. 


Source: FBI Uniform Crime Reports and Statistics Canada 
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The difference in American and Canadian crime rates may be an 
important factor influencing public opinion in Canada concerning 
firearms control. The majority of Canadians support controls. 
Indeed, the majority in a 1982 Gallup survey supported even 
more restrictive measures for firearms acquisition than those 
provided in the 1977 legislation. The survey indicated that citi- 
zens living in large cities, women and those SO years of age or 
older were the groups most clearly in favour of greater 
restrictions. 


Figure 2 


GALLUP POLL ON FIREARMS LEGISLATION 
QUESTION ASKED: 


“Under the present law, an individual must be 16 years or over, 
must complete a police acquisition form and obtain police per- 
mission before purchasing a gun. 

In your opinion, should this law be retained as it currently is, 
should it be made more restrictive, or should it be made less 
restrictive?” 


Present law should be: Retained More Less Don’t 
as is restrictive restrictive know 


Region: 
Atlantic 
Quebec 
Ontario 
Prairies 
British Columbia 


Age: 

18 to 29 years 

30 to 49 years 

50 years and over 


Note: Percentages may not add across exactly to 100%, due to 
rounding 
Source: Toronto Star, February 6, 1982 


The majority of Canadians do not appear to regard firearms 
control as a threat to a citizen’s liberty or guaranteed freedoms. 
This is perhaps due to the fact that Canada has had some kind of 
control system for over 100 years. It has become an accepted 
part of our federal system, developed and strengthened by 
successive Canadian governments, with the support of the 
majority of its citizens. The most recent changes to the program 
were introduced in the Criminal Law Amendment Act, (1977), the 
key provisions of which are discussed in the next section. 
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CHRONOLOGY OF SELECTED EVENTS IN THE 
DEVELOPMENT OF THE FIREARMS. CONTROL 
SYSTEM 


1877: Justices of the Peace are allowed to jail for 6 months - 
persons in possession of a handgun where there is not 
reasonable cause to Fear assault to life or property. 


: First calion-wide permit system for the carrying of small 
arms is established. 


: Sale of handguns is restricted 16 permit holders only. A : 
three-month sentence is introduced for possession of a _ 
firearm without a permit outside home or business. — 


: Following the Winnipeg General Strike, aliens are no 
_ longer permitted to possess any guns (including - 
long-arms) without a permit. 


: Penalty for carrying a handgun outside the home or _ 
business is increased to a maximum of five years. A 
maximum two-year sentence for any offender carrying a 
handgun while committing a criminal offence is imposed 
in addition to any other sentence. (Repealed in 1951.) 


: Al handguns are to be registered, wherever kept. 


: All firearms are registered during the war, but the 
records are destroyed after 1945. 


: Criminal Code amendment provides for a murder charge 
if a gun discharges, even accidentally, and kills someone 
during a robbery or any other specific offence. 


: A centralized restricted firearms registry system under 
the Commissioner of the R.C.M.P. is established. 


: Firearms classes (prohibited weapons, restricted © 
weapons and long-arms) are introduced. / 


: Most recent firearms legislative changes. (For details see 
Section II, ‘‘Strengthening Firearms Control (1977).’’) 


The early 1970s will probably not be remembered by many 
Canadians as ‘‘the good old days.’’ Our society, like many other 
western nations during the same time period, witnessed 
significant increases in criminal and violent activity. From 1970 
to 1974, murders in Canada increased from 433 to 545. More 
importantly perhaps, the number of murders with firearms 
increased in even greater proportion than the total number of 
murders. In 1970, 178 people were murdered by firearms and in 
1974, there were 272 firearms homicides. Half of all murders in 
1974 were committed with firearms. 


It was at best cold comfort to consider that the growing tendency 
to violence did not appear as widespread or pervasive in our 
society as in the United States. 


Even for citizens generally unaware of the growing increase in 
firearms violence in Canada, there were a number of particularly 
shocking instances which, to many, demonstrated the need for 
increased control of firearms. For instance, in 1973 and 1974 
there were two well-publicized incidents involving the shooting 
deaths of two policemen in New Brunswick and Ontario, 
respectively. In January 1975, 13 people died of gunfire and 
arson in a Montreal nightclub. In the same year, only four 
months later, three people died in an Ontario high school when a 
student went on a shooting spree. There was a growing feeling 
throughout this period that action had to be taken. So the federal 
government began, for the second time in 10 years, to consider 
revisions to the firearms control legislation. The federal parlia- 
ment passed the Criminal Law Amendment Act, (1977), a far- 
reaching, comprehensive and controversial strengthening of the 
gun control system. The Act came into effect in two stages: on 
January 1, 1978 and on January 1, 1979. The three overall objec- 
tives of the Act were well defined: 


® prevent the irresponsible use of firearms, 
® punish criminal use of firearms, and 


@ encourage and ensure responsible gun ownership and use. 


Preventing Irresponsible Use 


Perhaps more than any other previous attempt at reform, the 
1977 Act emphasized prevention — the clear aim being to keep 
guns away from dangerous or irresponsible people, and simul- 
taneously to avoid the imposition of unnecessary hindrances on 
responsible users. To accomplish this difficult task, the classes of 
weapons prohibited and restricted were changed; a new acquisi- 
tion system was introduced; and prohibition orders and search 
and seizure procedures were strengthened to allow courts greater 
flexibility in denying irresponsible users access to, and posses- 
sion of, all kinds of firearms. 


Firearms Categories 


The three categories of firearms — prohibited, restricted and 
long-arms — introduced in the 1968 legislation remained intact, 
but changes were made to the prohibited and restricted 
categories. 


Firearms having no legitimate sporting or recreational use are 
defined as prohibited weapons. As of January 1, 1978, all 
‘‘sawed-off shotguns’’ and any rifles having a sawed-off or adapt- 
ed barrel of less than 18 inches or an overall length of less than 
26 inches were prohibited. Not only machine guns, but all fully 
automatic weapons — defined as firearms capable of firing bul- 
lets in rapid succession during a single pressure of the trigger — 
were also included in this category. 


One general misconception about this aspect of the legislation 
concerns bona fide collectors who had automatic weapons in 
their collections which were registered as restricted weapons 
prior to the enactment of the legislation. They were, and still 
are, allowed to retain these weapons. The legislation has not 
threatened their existing collections. There was concern, 
however, that these weapons should not fall into the possession 
of undesirable persons, either through sale or exchange. Collec- 
tors are, therefore, allowed to retain their weapons or export 
them, but cannot sell, trade or donate them except to other bona 
fide collectors of fully automatics or to approved museums. 
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Firearms Acquisition Certificates 


Prior to the Act, any individual who owned a restricted weapon 
was required to have a ‘‘Firearms Registration Certificate’ for 
each restricted firearm in his or her possession. Weapons that 
were not prohibited or restricted — shotguns, for example — 
could be purchased and owned without any control procedures 
involved. The new legislation introduced the Firearms 
Acquisition Certificate (FAC) System on January 1, 1979. Since 
that date, any person 16 years or over wishing to acquire a 
firearm, either through purchase, exchange or other means, is 
required to have an FAC. These certificates are valid for five 
years anywhere in Canada and cover the acquisition of any 
legitimate firearms while the certificate is valid. People in 
possession of hunting and sporting rifles prior to this date do not 
need an FAC. The new system affects them only when they 
acquire additional firearms. 


The purpose of the FAC is straightforward: to ensure that 
dangerous people do not have free access to any kind of firearm. 
A certificate is refused if the official in charge of issuing it has 
‘notice of any matter that may render it desirable in the 
interests of the safety of the applicant or any other person that 
the applicant should not acquire a firearm.’ Applicants who 
have been convicted within the previous five years of ‘‘an 
offence in the commission of which violence against another 
person was used, threatened or attempted’? or an offence 
relating to firearms can be refused an FAC. An applicant may 
also be refused if he has been treated for a mental disorder 
involving violence or attempted violence or has a history of 
behaviour within the previous five years that includes violence, 
whether threatened, attempted or carried out. 


There is an appeal procedure for refused applicants which 
ensures that the system is not used by public officials to deny any 
citizen from obtaining firearms for legitimate purposes. 


Prohibition Orders 
Another provision in the legislation designed to keep firearms 


out of the possession of dangerous persons is a section 
introducing a minimum 5-year mandatory prohibition order 


whenever a person is found guilty of an indictable criminal 
offence carrying a possible 10-year penalty. The prohibition is 
automatic and, after the first such conviction, for at least five 
years following release from prison. 


The mandatory prohibition order is one of four classes of orders 
of prohibition included in the new Act. The other three are: 


& Discretionary: affecting persons who have committed 
violent offences, and other offences not demanding 
mandatory prohibition orders; 


@ Pre-emptive: enforced by police and magistrates against 
persons believed to be dangerous (involves a hearing); and 


@ Other: affecting all persons refused an FAC, and whose 
appeal is not upheld. 


Discretionary and pre-emptive orders are effective for up to 5 
years and orders against people refused an FAC remain in force 
until the cause for refusal is removed. 


Search and Seizure 


One of the more controversial aspects of the Act is the new 
search and seizure provisions which allow a police officer the 
right to search for firearms without a warrant when he believes 
an offence against any Criminal Code provisions relating to 
firearms is being or has been committed. It is important to 
remember, however, that the officer is required to report to a 
magistrate immediately, regardless of whether firearms are 
seized. This procedure prevents misuse of such important 
powers. 


Punishing Criminal Use 


When, despite all screening procedures and prohibition orders, 
criminals or dangerous persons misuse firearms, the only course 
of action remaining is to impose stiff penalties for the offence. 
Under the 1977 legislation, more severe offences and penalties 
were introduced relating to firearms misuse. The intention of 
these new provisions is to deter people from committing 
criminal offences with firearms. 


The most important new penalty is Section 83, which provides 
for a minimum one-year and up to 14-year sentence for a first of- 
fence for anyone ‘‘who uses a firearm .. . while committing or at- 
tempting to commit an indictable offence.’ This new penalty, 
which came into force January 1, 1978, is to be served in addition 
to any other sentences. For subsequent offences, the minimum 
sentence is increased to three years and is also consecutive to 
any other sentences. 


Other penalties and offences introduced or strengthened in 1977 
include: 


® a fine or imprisonment for up to two years for: 
— making a false statement on an application for a certificate 


or permit, 

— failing to comply with the terms and conditions of a 
permit, or 

— acquiring a firearm without a Firearms Acquisition 
Certificate; 


® a fine or imprisonment for up to five years for: 
— possessing a firearm, offensive weapon or explosive sub- 
stance while prohibited by order, 
— possessing a prohibited weapon, 
— pointing a loaded or unloaded firearm at another person 
without lawful excuse, or 
— carrying a concealed weapon without a permit; and 


® imprisonment for up to 10 years for carrying a weapon or 
imitation thereof for a dangerous purpose or for the purpose 
of committing an offence. 


In addition to the above, other penalties which deal with the safe 
handling and sale of firearms were introduced in the legislation. 
These penalties are discussed in the next section. 


Ensuring Responsible Ownership and Use 


Before passage of the Criminal Law Amendment Act, (1977) 
‘“dangerous’’ use of a firearm was a criminal offence. 
‘‘Dangerous’’ was interpreted narrowly by the courts and made 
the imposition of fines and penalties for irresponsible use diffi- 
cult to enforce or impose. With the new Act, however, ‘‘careless 
use’’ of a firearm is a criminal offence. This distinction is impor- 
tant and reflects the government’s concern that firearms users 
recognize the importance of responsible gun ownership and use. 


Other provisions of the legislation reflective of this concern deal 
with businesses which sell firearms and ammunition. As of Janu- 
ary 1, 1979, firearms businesses are required to obtain permits to 
ensure that their premises meet reasonable standards of security 
and safety. Owners are subject to screening and their premises 
are subject to an inspection. As well, all relevant businesses may 
be subject to ad hoc inspections and must keep records of all 
firearms-related transactions and inventories. These records 
must include loss, destruction or theft of any weapons or 
ammunition. Fines and imprisonment from 2 to 5 years are 
included in the legislation for owners of businesses who fail to 
comply with these new provisions and regulations. 


There is one important provision in the 1977 legislation which 
has not yet been proclaimed. This provision calls for the comple- 
tion of a safety course or a test in the safe use and handling of 
firearms, approved by the appropriate provincial Attorney 
General, as a prerequisite to obtaining an FAC. This provision 
will require the co-operation of the provinces, all of which have 
already established successful hunter safety programs. To date, 
however, the provinces have not yet asked for this provision to 
be proclaimed. 


Lastly, a National Advisory Council on Firearms has been estab- 
lished to review regularly all aspects of the firearms control pro- 
gram and to recommend changes or modifications necessary to 
improve firearms control in Canada. The Council is comprised 
of individuals with demonstrated expertise in all areas of 
firearms ownership and use. Chief Provincial/Territorial 
Firearms Officers also serve on the Advisory Council as ex-officio 
members. 
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By January 1, 1979, most of the provisions in the Criminal Law 
Amendment Act, (1977) had come into force. The official evalua- 
tion of the legislation began in February, 1979. The time period 
for data collection was three years: 1979 to 1981. 


The evaluation study’s mandate was to examine the immediate 
effects of the legislation and to determine, if possible, how suc- 
cessful the Act was in meeting its three objectives. 


The methodology of the study was twofold: 


® to “‘review process analyses,’’ or to examine the implemen- 
tation of the new procedures including sentencing 
provisions, prohibition orders and the FAC and business 
permit systems; and 


@ to “‘review outcome analyses,”’ or in other words, to exam- 
ine changes in the number of crimes, accidents and other ac- 
tivities involving firearms before and during the three-year 
study period. 


This section deals with the findings of the ‘“‘process analyses”’ 
review. These findings are discussed under the following 
headings: screening procedures, prohibition orders and criminal 
sentencing. 


Screening Procedures 


*‘Screening’’ is the process for determining whether an applicant 
qualifies for a firearms certificate or permit. Screening prevents 
firearms misuse before the fact by keeping dangerous persons 
from acquiring firearms through legal or conventional means. 


Depending on the circumstances, possession or acquisition of re- 
stricted weapons and unrestricted firearms requires one or more 
of six types of certificates and/or permits: an FAC, a minor’s 
permit, a registration certificate, a carrying permit, a permit to 
convey, or a permit to transport. The evaluation study looked at 
three types in detail: FACs, registration certificates and carrying 
permits. 


Firearms Acquisition Certificates 
Nationally, the number of FACs issued per 10,000 population 


declined from 104 in 1979 to 68 in 1981. This decline was antic- 
ipated because FACs are valid for five years. 


Figure 4 


FACs ISSUED 


Note: These figures exclude replacement FACs. 


Source: Chief Provincial/Territorial Firearms Officers’ monthly 
reports 


The FAC is intended as a procedure for eliminating certain types 
of people from possessing firearms. It is important, therefore, to 
consider the number of refusals, recognizing that the system 
itself already acts as a deterrent by discouraging people who 
know they are not qualified from applying in the first place. 
Some areas of Canada also use ‘“‘pre-screening’’ techniques to 
further discourage applicants who are not desirable. 


se 


As Figure 5 shows, the rate of FAC refusals is very low: less than 
1% of the total applications. The percentage of applicants 
refused, however, increased steadily from 0.39 per cent in 1979, 
to 0.52 per cent in 1980, to 0.60 per cent in 1981. From data gath- 
ered in Ontario and New Brunswick, it appears that the majority 
of refusals are due to applicants having a criminal record. But 
statistics on a national basis are unavailable, and frequently the 
evaluation study found differences between regional data and na- 
tional data. Often a particular region will simply run counter to 
the overall national picture. It is often misleading when dealing 
with many regional firearms-related statistics to assume that 
they reflect national characteristics. 


Figure 5 
FACs REFUSED 


% 
total applications 
refused 


1979 1980 1981 


Total applied for 252,249 210,994 168,558 


Total refused 997 1,107 1,006 


Note: These figures exclude replacement FACs. FACs issued or 
refusals confirmed pursuant to a reference may relate to an 
application initiated in the previous year. 


Source: Chief Provincial/Territorial Firearms Officers’ monthly 
reports 


Between six and seven per cent of all refusals during the three- 
year period were appealed. By 1981, 57 per cent of these appeals 
were not successful. The statistics over the three-year period in- 
dicate that the firearms officers responsible for refusals were 
able to make more informed decisions about whether to grant or 
withhold a certificate. The number of refusals, although small, 
does indicate that the FAC procedure is effective in screening 
applicants. As well, the low rate of appeal and the high rate of un- 
successful appeals indicates that the majority of refusals are well 
founded. 


Registration Certificates 


Screening for registration certificates is a two-step process. The 
first step involves a general check of the applicant similar to that 
conducted on an FAC application. The second involves confirm- 
ing that the applicant is eligible to possess a restricted weapon ac- 
cording to one of the six criteria in the legislation: 


@ for protection of life, 
® for alawful profession or occupation, 


@ for target practice at a club approved by the appropriate pro- 
vincial Attorney General, 


® for non-club related target practice, 
@ because the applicant is a bona fide collector, or 


@ because the firearm is a relic. 


The month of November, 1978 was declared a firearms amnesty 
period, during which immunity was granted to persons deliver- 
ing up to the police or relevant authorities their weapons for dis- 
posal or registration. Over 40,000 firearms were submitted for 
registration and the majority of registrations appear in 1979 
statistics. Because of the amnesty period, registration certificates 
show a decline in 1980-81 relative to the 1979-80 period. 
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What is significant about registration certificate statistics is the 
declining number of refusals and revocations between 1978 and 
198ie 


Figure 6 


REGISTRATION CERTIFICATES REFUSED AND 
REVOKED 


1978 1979 1980 1981 


Refusals 168 1 
Revocations 93 3 


Source: RCMP Commissioner's Annual Report 


The sharp decline in 1980-81 may be due to the more rigorous 
prerequisites introduced in the Act. As well, the FAC procedure 
often will serve as a pre-screening technique, eliminating appli- 
cants in the first stage of the process. 


Carrying Permits 


In the 1977 legislation, carrying permit provisions were changed. 
Prior to 1977, a carrying permit could be issued for protection of 
property and life. After 1977, protection of property was no 
longer a valid reason for a carrying permit. Despite this change, 
the number of carrying permits issued in the post-legislation 
period did not significantly change from the pre-legislation 
period. The number of carrying permit refusals, however, de- 
clined slightly, although it was always low, even prior to the 
legislation. 


The low refusal rate may be due to the fact that applicants for car- 
rying permits must have a registration certificate which entails 
screening. The vast majority of applicants require the permit for 
the purpose of target practice at an approved club. These appli- 
cants probably are more aware of the provisions and administra- 
tion of the firearms legislation than the general public. 
Accordingly, the declining rate in carrying permit refusals may 
be a function of better-informed applicants who impose 
self-screening. 


Prohibition Orders 


As discussed in Section I, the Criminal Law Amendment Act, 
(1977) introduced new prohibition procedures: 


® mandatory prohibition, ordered upon conviction for specific 
criminal offences; 


® pre-emptive prohibition, ordered when there are reasonable 
grounds to fear for the safety of the individual in question or 
other persons; and 


@ FAC-related prohibition, ordered when a person is refused a 
firearms acquisition certificate and appeal is not upheld. 


The evaluation study found that the implementation and use of 
each of the three new prohibition orders varied extensively. The 
enforcement of mandatory prohibitions was found to be very 
poor, but showed an increase each year during the three-year 
period of the study, going from 11.3 per cent in 1979 to 17.3 per 
cent in 1981. The pre-emptive prohibition was used most often 
in domestic or neighbourhood confrontations or where unsafe 
firearms storage habits were known to exist. For pre-emptive 
prohibitions, however, a hearing is required. Perhaps due in part 
to the vagueness of procedural guidelines for these hearings, law 
enforcement officials appear to prefer the search and seizure 
procedure for these kinds of situations. Lastly, the FAC prohibi- 
tion was used extensively during the three-year period, although 
the total number of FAC refusals was very low. 


Criminal Sentencing 


An important objective of 1977 changes to the firearms control 
program was the reduction of criminal use of firearms. One 
method of accomplishing this objective was to introduce new 
criminal offences relating to firearms and to strengthen or broa- 
den existing penalties. The evaluation study analysed how often 
the new penalties were used and whether criminals using 
firearms were receiving more severe sentences in accordance 
with the Criminal Code’s new provisions. Particular attention was 
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paid to one new section of the Act, Section 83, which carries a 
one-year minimum and 14-year maximum sentence for a first 
conviction and a minimum three-year and 14-year maximum 
sentence for a second conviction of using a firearm while 
committing, or attempting to commit, an indictable offence. 


The Number and Characteristics of Firearms Charges, 
1979-1981 


During the three-year study, the number of firearms charges 
steadily increased. From 1979 to 1980, the total number rose 


Figure 7 
FIREARMS CHARGES 
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Note: Aggregate of charges pursuant to Sections 83 to 106.5(1) 
of the Criminal Code 


Source: RCMP Identification Services 
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dramatically from 4,735 to 6,205 charges laid, an increase of 31 
per cent. From 1980 to 1981, the change was less dramatic, in- 
creasing to 6,544 or 5.4 per cent over the 1980 figure. 


Despite the significant increase in the overall totals, the number 
of ‘“‘no conviction’’ charges remained at a steady 24 per cent 
during the study period. This demonstrates that the new legisla- 
tion did not lead to an increase in charges where there was insuf- 
ficient evidence for conviction. The new offences and increased 
powers under the revised Act were not misused or abused by 
law enforcement officials. 


Severity of Sentences 


With the new legislation, it was anticipated that there would also 
be an increase in the severity of sentences for firearms offences, 
and the available data bear out this expectation. In general, all 


Figure 8 


DISPOSITION OF FIREARMS CONVICTIONS 
RESULTING IN JAIL SENTENCES 
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Convicted: Not Jailed means a conditional or absolute discharge, a 
fine or a suspended sentence. Not convicted includes acquittals 
and charges withdrawn. Other includes charges discontinued but 
not withdrawn. 


Note: Aggregate of charges pursuant to Sections 83 to 106.5(1) 
of the Criminal Code 


Source: RCMP Identification Services 
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sentences for offences relating to firearms, whether for armed 
robbery or firearms misuse — such as pointing a firearm or 
possession of a prohibited weapon — were more Severely dealt 
with by the courts. In some instances, sentences for particular 
firearms offences even increased in severity during the three- 
year period. The study also found that, on a national average, 
the number and length of jail terms for indictable firearms of- 
fences increased after the new legislation came into effect. 


Figure 9 


AVERAGE JAIL TERM FOR FIREARMS 
CONVICTIONS RESULTING IN IMPRISONMENT 


Months — 


Note: Aggregate of charges pursuant to Sections 84 to 106.5(1) 
of the Criminal Code. 
Section 83 convictions excluded due to distorting effect of 
minimum one year jail term. 
Average jail terms exclude sentences of less than one month. 


Source: RCMP Identification Services 


In 1979, 34 per cent of those convicted of firearms offences were 
sentenced to jail terms. This increased in 1980 to 36.5 per cent 
and dropped slightly in 1981 to 35.8 per cent. Nationally, the 
mean jail term in 1979 (excluding the minimum sentence section 
of the Act) was 5.4 months. By 1980 this average figure rose to 
6.8 and again increased in 1981 to 7.1 months. Considering only 
sentences of one year or more, a similar pattern of gradual esca- 
lation is apparent: 15.5 per cent in 1979; 19.1 per cent in 1980; 
and 21 per cent in 1981. 


Mandatory Sentencing 


When looking at the mandatory sentencing for the use of a 
firearm in an indictable offence, the same pattern is noticeable. 
The rate of increase, although high at the outset of the study, 
continued to increase during the three-year period. Over 90 per 
cent of Section 83 convictions resulted in jail terms, increasing 
from 92.9 per cent in 1979 to 96.4 per cent in 1981. 


All the data on sentencing collected during the study consistently 
point to the fact that people found guilty of misuse of firearms 
were more severely punished after the legislation came into 
effect. 
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The most important aspect of the evaluation study was the col- 
lection of data relating to the criminal and non-criminal use of 
firearms before the legislation came into effect and for the three- 
years following the Act’s proclamation. Generally speaking, the 
data collected provide sufficient reason for optimism about the 
effectiveness of the firearms control program. Statistics in the 
late 1970s, 1980 and 1981 indicate declines in many areas of 
firearms misuse. The legislation has likely contributed to these 
positive developments. 


Criminal Use of Firearms 


Murder 


In 1975, 637 Canadians were murdered; 290 of these murders 
were committed with firearms. By 1979, the first year that most 
of the new firearms control legislation came into effect, the total 
number of murders had declined to 587. Of these, 199 were 
committed with firearms. This pattern of decline continued in 
1980, but showed a slight increase in 1981. However, the 
number of murders in 1981 remained significantly below the 
1975 figures. 


Figure 10 
MURDERS IN CANADA 
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Because of this overall pattern of decline since 1975, it is 
important to consider the number of firearms murders both 
absolutely and as a percentage of all murders. 


Figure 11 
FIREARMS MURDER VICTIMS 
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Source: Canadian Centre for Justice Statistics 


The chart below shows that murder by firearms as a percentage 
of all murders has declined since 1979. This decline is 
particularly noticeable since the start of the legislation in 1978. 
Although the percentage of murders with firearms began to 
decrease in 1975, the percentages from 1978 to 1981 were the 
lowest they have been since 1962. 
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Figure 12 


FIREARMS MURDERS AS PER CENT OF 
TOTAL MURDERS 


1975 1976 1977 1978 1979 1980 1981 


Source: Canadian Centre for Justice Statistics 


National statistics for attempted murder with firearms were 
unavailable during the study. However, local statistics gathered 
from four city jurisdictions show a decline in these incidents 
after 1978. In Vancouver, firearms were used in 51 per cent of 
attempted murders from 1975 to 1977, but in only 27 per cent 
after 1978. In Toronto, the percentage dropped from 41 to 31 
per cent in the same period; in Calgary from 48 to 39 per cent; 
and in Ottawa, showing the second largest decrease, from 60 to 
41 per cent. 


Other Violent Crimes 


National statistics or data on the use of firearms in rape, indecent 
assault and assaults were unavailable. As well, the city data 
available for Vancouver and Calgary were not complete. 
However, the data available from four city jurisdictions 
(Vancouver, Calgary, Ottawa and Toronto) show that the use of 
firearms in these crime categories is very infrequent. In 
Vancouver, for example, firearms were used in only 7 reported 


rapes out of a total of 135 in 1978. Guns are not a common 
weapon in violent sex-related offences and therefore no pre- and 
post-legislation differences are noticeable in the available data. 


Vancouver, Calgary and Toronto provided data on assaults with 
firearms from 1976 to 1981 for the evaluation study. In 
Vancouver, the total number of assaults increased during that 
time period by 77 per cent, but assaults with firearms never con- 
stituted more than one per cent of the total. There did not 
appear to be any consistent changes in the use of firearms in as- 
saults from the pre- to post-legislation periods. 


Robbery 


Robbery is not only a frequent crime, it is a crime in which the 
use of firearms is regrettably common. The most frequent type 
of firearm incident in city jurisdictions surveyed over the three- 
year period was robbery, 70 per cent of which occurred on busi- 
ness premises. National statistics on firearms robberies are 


Figure 13 
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Figure 14 


ROBBERIES COMMITTED WITH FIREARMS AS 
PER CENT OF TOTAL ROBBERIES 
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Source: Canadian Centre for Justice Statistics (August, 1982) 


available from 1977 to 1981. Over this five-year period, total 
robberies increased 35 per cent. Robberies with firearms during 
the same time period increased from 1977 on, but the relative in- 
crease of firearms robberies was not as great. During the period 
when robberies increased by 35 per cent, firearms robberies in- 
creased by only 20 per cent, an overall reduction relative to the 
total number of all robberies. (It must be pointed out, however, 
that robberies with other offensive weapons — such as knives — 
increased by 62.8 per cent during the same period). 


Overall, the statistics on robbery clearly indicate a reduction in 
the relative use of firearms, despite the fact that total robberies 
have gone up. The significant increase in the use of other offen- 
sive weapons for robberies suggests that robbers, when armed, 
are increasingly likely to use some kind of weapon other than a 
firearm. 


Figure 15 
ROBBERIES BY CATEGORY 
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Source: Canadian Centre for Justice Statistics (August, 1982) 


The *‘Displacement”’ Effect 


The statistics on robbery in the last part of this report show that 
where a crime increases or remains constant, any decrease in the 
proportion of firearms used implies a corresponding increase in 
the use of other weapons. Data presented so far have indicated 
that firearms use decreased in some crimes after the legislation, 
but this implies that the relative use of other weapons for these 
crimes increased. 


Statistics available from Vancouver and Toronto allow for a 
specific examination of the use of knives for murders and at- 
tempted murders in both the pre- and post-legislation periods. 
The data show an inverse relationship between the use of the 
two weapons. The comparison shows that a greater proportion of 
these crimes was committed with firearms than with knives prior 
to the legislation, while the opposite was true during the period 
after the legislation. 


The same is true for murders. As shown earlier, the annual 
number of murders and murders with firearms has declined in 
the last five years. The rate of murder by means other than 
firearms, however, has increased over the same period. The per 
capita rate in murder by means other than firearms continued to 
increase until 1979, showed a slight decline in 1980, but again in- 
creased in 1981. The per capita rate for murder with firearms and 
murder by other means were quite similar until 1974 at which 
time they diverged, each tending to go in an opposite direction. 


In summary, these data indicate that the greater controls over 
firearms have resulted in a ‘‘displacement’’ effect, whereby 
greater proportions of several of the crimes examined in the 
study are now being committed with weapons other than 
firearms. 


Criminals Using Firearms 


From statistics gathered in four urban centres and two rural 
districts, the average suspect in robbery offences with firearms 
was male and between the ages of 16 and 24. As other firearms 
offences were considered, however, the average age tended to 
increase. 


One particularly surprising statistic arising out of the study con- 
cerned the percentage of rural firearms offence suspects who 
were under the influence of alcohol or drugs at the time of the 
incident. In the two rural areas (one in Saskatchewan and one in 
New Brunswick), 146 suspects were charged with firearms 
offences, 64.4 per cent of whom were under the influence of al- 
cohol or drugs. Such a figure may be disproportionately high, 
but statistics of this kind from urban centres are unavailable for 
comparison. 


National figures were available, however, for firearms offence 
Suspects with previous criminal charges or convictions. 
Nationally, in three out of the four years examined, the percent- 
age of suspects with previous records was about 55 per cent. The 
exception was 1980, a year in which there was a rise to 63 per 
cent. In general, no consistent trends were found over the years 
1978 to 1981 in the percentage of suspects charged with offences 
involving firearms who had previous criminal charges or 
convictions. 


However, the data for 1978 to 1981 do show a gradual increase 
in firearms offence suspects who had increasing numbers of 
previous charges. The percentage of firearms suspects who had 
more than five previous charges showed an increase over the 
four year period from 44.1 per cent in 1978 to 50.3 per cent in 
1981. 


Figure 16 


FIREARMS SUSPECTS WITH PREVIOUS 
CRIMINAL RECORDS 


% distribution of suspects by 
number of previous charges 


Suspects with 
previous records 


Note: 1978 data available only from July, 1978 


Source: RCMP Identification Services 


These figures suggest a trend toward criminals with less lengthy 
records becoming less likely to be charged with new firearms 
offences. The thief with one or two convictions is less likely to 
continue carrying a gun than the thief with five or more 


convictions. 
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The evaluation study also examined in more detail the nature of 
the firearms offender’s previous criminal record. Data showed 
that suspects involved in firearms offences were more likely to 
have prior records of violent offences than of firearms offences. 
Nationally, over 55 per cent of suspects with previous records 
had prior records of violent offences, and just over one-quarter 
had prior firearm charges and/or convictions. The percentage of 
suspects with criminal records who had records involving violent 
offences increased from 55 per cent in 1978 to 59.7 per cent in 
1981. On the other hand, no consistent changes occurred with 
respect to the percentage of suspects with previous firearm 
offence records. 


Non-Criminal Use of Firearms 


The evaluation study collected data on fatal firearms accidents, 
hunting accidents and suicides in the 1970s, 1980 and 1981, to 
determine if there was a noticeable difference in these data after 
Wea 


Fatal Firearms Accidents 


In every year since 1971, there have been less than 145 fatal 
firearms accidents in Canada. Between 1971 and 1980, fatal 
firearms accidents declined 48 per cent, reaching a low of 75 per 
year. The data up to 1980 showed that although the decline 
began prior to the legislation, the per capita rate of accidental 
deaths with firearms declined further after the legislation. 


Figure 17 
ACCIDENTAL FIREARMS DEATHS 
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Source: Vital-Statistics Section, Statistics Canada 


Hunting Accidents 


The national rate of hunting accidents was determined relative 
to the number of hunting licenses issued in five provinces — 
Nova Scotia, New Brunswick, Ontario, Saskatchewan and British 
Columbia. 


As in the fatal accident statistics, the over-all decline in total 
numbers of hunting accidents began prior to the legislation, but 
the rates during each year of the post-legislation period were 
lower than they had been for any of the previous years for which 
data were available. 
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Figure 18 


AVERAGE NUMBER OF HUNTING ACCIDENTS PER 
10,000 HUNTING LICENSES ISSUED IN SELECTED 
PROVINCES 
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Source: WHunter/Firearm Safety Departments in Nova Scotia, New 
Brunswick, Ontario, Saskatchewan, British Columbia 


Suicides with Firearms 


The evaluation study data show that the number and per capita 
rate of suicides gradually increased from 1971 to 1978, followed 
by a decrease in 1979 and 1980. The same pattern was obtained 
with respect to the per capita rate of suicides committed with 
firearms. Because of the similarity in these trends, the reduction 
in the per capita rate of firearm suicides in 1979 and 1980 may 
not be related to the legislation, but may reflect the fact that sui- 
cides in general declined in these two years compared to 1978. 


A more revealing difference in this period is shown by examining 
the percentage of total suicides committed with firearms. From 
1973 to 1977, there was a gradual upward trend in the percentage 
committed with guns. This trend was reversed in 1979 and 1980, 
and the percentages were the lowest in any previous year for 
which data were available. 


Figure 19 


SUICIDES BY FIREARMS AS PER CENT OF 
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Source: Vital Statistics Section, Statistics Canada 


In view of these national data, it can be concluded that the rela- 
tive use of firearms in suicides decreased after the enactment of 
the legislation. This is similar to the pattern of findings that was 
obtained with respect to firearms accidents. 
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SUMMARY 


The principal findings of the three-year evaluation report sum- 
marized in this booklet are: 


Following 1979, courts imposed more severe sentences on 
firearms offences. 


If convictions for the use of a firearm in an indictable offence 
occurred, the mandatory sentencing provisions tended to be 
enforced and the extent to which they were enforced in- 
creased over the three-year period of the study. 


Convictions for robberies with firearms resulted in longer 
jail sentences after the implementation of the new legislation. 


After 1979, sentences for repeat firearms offenders were 
more severe. 


The requirement for the mandatory imposition of prohibi- 
tion orders following specified criminal convictions is 
seldom met. 


The relative use of firearms in most violent crimes declined 
in the post-legislation period. 


There has been a displacement of firearms by other weapons 
in some crimes, particularly robbery. 


Suspects with criminal records who are involved in crimes 
with firearms tend increasingly to have more Serious records. 


Accidents with firearms were declining prior to 1978, but de- 
clined even further afterwards. 


@ Suicides with firearms declined moderately in the post- 


legislation period. 


NEXT STEPS 


The three-year evaluation study provides much-needed data 
necessary for evaluating how the firearms legislation is working. 
It also establishes an objective basis for public comment and 
reaction to the entire gun control program. 


With release of the evaluation study report, the Solicitor General 
is inviting the general public and firearms interest groups to pro- 
vide their input and suggestions. A full assessment of the public’s 
response will be made to determine if any serious problems exist 
and whether changes to the legislation are required. 
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